
 
 

READ CAREFULLY BEFORE OPENING PACKAGE 
END-USER LICENSE AGREEMENT 

 

P/N: 95219.100.01 

OPENING THIS ENVELOPE BINDS YOU TO THE TERMS OF THIS AGREEMENT. IF YOU CANNOT AGREE WITH THE TERMS OF THIS LICENSE 
AGREEMENT, YOU MUST RETURN THE ENTIRE PACKAGE UNOPENED TO ORBAN, INC., 1525 Alvarado St., San Leandro, CA 94577. 

Orban Software License 
This is a license, not a sales agreement, between you, the end user, and Orban, Inc. (“Orban”). Orban grants to you a non-exclusive, non-transferable 
(except as provided below) license to use the copy of the software enclosed in this package (“Software”) and the accompanying documentation in 
accordance with the terms set forth in this License Agreement. “Use” of the Software is defined as loading the Software on a computer or workstation into 
temporary memory (e.g., RAM) or into a permanent storage device (e.g., hard disk, CD-ROM or other functionally similar device) of that computer or 
workstation. 

The Software is owned by Orban or its licensors and protected by copyright and trademark laws. Therefore, you must treat the Software like any other 
copyrighted material.  

You may:  
1. Install the Software on only one Orban computer workstation; 
2. Make one (1) copy of the Software solely for archival purposes; 
3. Transfer (not rent or lease) the Software on a permanent basis as part of transferring title to an Orban Workstation, so long as the party receiving it 

agrees to the terms of this License Agreement. 

You may not:  
1. Use the Software on more than one Orban Workstation at a time without Orban’s prior written consent; 
2. Use the Software on a non-Orban supplied workstation, computer or server (excluding software expressly intended for installation on a file server); 
3. Modify, transfer, reverse engineer, decompile, disassemble, create derivative works based on, or copy (except for an archival copy) the Software or 

any accompanying documentation; 
4. Rent or lease any rights in the Software or accompanying documentation in any form to any person without prior written consent of Orban, which, if 

given, is subject to the transferee’s written consent to the terms and conditions of this license; or 
5. Remove any proprietary notices, labels, brands or marks on the Software, documentation, or packaging. 

Limited Warranty 
The Software and documentation is provided “AS IS” without warranty of any kind, either expressed or implied, including but not limited to, the implied 
warranties of merchantability and fitness for a particular purpose. The entire risk as to the quality and performance of the Software is with you, and you 
assume the entire cost of all necessary servicing, repair and correction. 

Some states do not allow limitations on how long an implied warranty lasts, so the above limitation may not apply to you. This warranty gives you specific 
legal rights. You may also have other rights which vary from state to state.  

Orban does not warrant that the function contained in the Software will meet your requirements or that the operation of the Software will be uninterrupted or 
error free. However, Orban warrants the media disk on which the Software is furnished to be free of defects in material and workmanship for a period of one 
(1) year from the date of shipment to you from Orban. Orban shall, at its option and cost, either repair or replace the media disk with a new or reconditioned 
disk provided the original disk is returned by you to Orban or to an Orban authorized service facility, along with dated, serialized proof of purchase of your 
Orban Digital Audio Workstation (if requested by Orban) within the above warranty period, and provided the disk is found by Orban to be defective within the 
terms of this warranty. Disks repaired or replaced shall be returned by Orban to you, transportation and insurance prepaid. Returned defective disks shall 
become the property of Orban. If any disk returned by you to Orban for repair or replacement is found by Orban, after examination and testing not to be 
defective, Orban shall so advise you and shall dispose of any such disk in accordance with your instructions and at your cost, and you shall reimburse 
Orban for examination or testing expenses incurred at Orban’s then current rates.  

Continued use or possession of the disks after expiration of the above one (1) year warranty period shall be conclusive evidence that the warranty is fulfilled 
to the full satisfaction of the end-user. 

The warranty set forth above shall not apply to any failure or deficiency which has been caused by misuse, neglect, alteration, improper installation, 
unauthorized repair or modification, improper testing, accident or causes external to the disk such as, but not limited to, excessive heat or humidity, power 
failure, or improper installation. Orban’s warranty as set forth above shall not be enlarged, diminished, or affected by, and no liability shall arise out of 
Orban’s rendering of technical advice or service in connection with, your order. The warranty set forth above is not assignable by you.     

Limitation of Remedies and of Liability 
Your exclusive remedy under this License Agreement is repair or replacement as provided in the limited warranty set forth above. Orban’s maximum liability 
in connection with any claim by you or anyone claiming through or on behalf of you arising out of your order or the limited warranty shall not in any event 
exceed the actual amount paid by you to Orban for the Software. In no event shall Orban be liable for any indirect, incidental, collateral, exemplary, 
consequential or special damages or losses arising out of your order or any disks delivered under or out of the warranty, including without limitation loss of 
use, profits, goodwill or savings, or loss of data, data files or programs (including data corruption), even if Orban has been advised of the possibility of this. 
Some states do not allow the exclusion or limitation of incidental or consequential damages, so the above limitation or exclusion may not apply to you. 

General 
You may terminate this license at any time by destroying or returning copies of the Software to Orban. Orban may terminate this license if you fail to comply 
with the terms and conditions of this License Agreement. Upon such termination, you agree to destroy or return copies of the Software to Orban. If any 
provisions of this license are held invalid, the remainder shall continue in full force and effect. This license agreement shall be governed by the laws of the 
State of California. 

This License Agreement is the entire agreement between us, and supersedes all other communications, advertisements or understandings with respect to 
the Software and documentation pertaining thereto. 

“Orban” and “Audicy” are registered trademarks of Orban, Inc. 
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